STATE OF MICHIGAN | PLAN FOR APPOINTMENT OF | inms‘""‘m""‘—‘“nvs ORDERNO_~

6" JUDICIAL CIRCUIT COUNSEL FOR INDIGENY - 2004-02
- FAMILY DIVISION PARTIES — FAMILY DIVISION

This Administrative Order is issued in accordance with MCR 8.123 and Administrative
Policy Memorandum 2003-05 from the State Court Administrative Office. This order sets forth the
plan for selecting, appointing, monitoring the performance of, and compensating counsel who
represent indigent parties in the Family Division of the Sixth Judicial Clrcuxt, and for the
maintenance of records of appointment activity.

IL RESPONSIBILITIES FOR ADMINISTRATION; EFFECTIVE DATE

This Admlmstratlve Order shall be sent to the State Court Adtmmstrator for approval and is
effective January 1, 2004 unless stayed or revoked by action of the State Court Administrator in -
accordance with MCR 8.112(B)(3).

- The Chief Ciic;.u't Judge and Circuit Court Administrator are responsible for administrating the plan.
. APPOINTMENT CATEGORIES - MINIMUM QUALIFICATIONS

Counsel for indigents are required in a variety of capacities in the Farmly Division. These
categories are set forth below. Mxmmum experiential and educational qualifications are set forth in
Attachment L. -

The appointment categories are:

Attorney for respondent(s) in Child Protective Proceedings.
- Attorney for juvenile in Delinquency Proceedings.
Lawyer-guardian ad litem (L-GAL) for children in Child Protective Proceedings. -
Saturday preliminary hearings attorney.
Standby attorney for juvenile matters.
Attorney for juvenile in Waiver Proceedings or Deslgnated Cases
Attorney for Rcspondent in Personal Protecuon Order violations.

AmMmgOwp

Attorneys for md:gcnt parties on emergency petitions and attorneys for respondents in Friend
of the Court Show Causes will be directly appomted on the record by the judge to whom the
case is assigned. Documentation of these “on the record” appointments will be maintairied
by the individual judge’s staff and will be forwarded to the court’s Business Division, where
they will be mduded in t.he court’s annual report.

IV. APPLICATION EVALUATION LISTING, ANDA’ITORNEY SEI.ECTION
A. Attorneys secking  appointment shall take the neccssary training from the Oakland

County Bar Association (OCBA), Governor’s Task Force for Children’s Justice, or other
provider.



B. The OCBA will certify a hst of attomcys Who have eonwkted the OCBA training and
provide the court with this hstmg st

C. An attorney who has completed the training from:  or other provider may submit
- an application to the Court indicating the type or types of appointments the attorney is
seeking. The application will be available from Family Division administration. If the
- attorney’s name does not appear on the certified list from the OCBA, the attorney must -
provide documentation of training to meet the ‘training’ minimum requirement.

D. The Chief Judge of the Circuit Court will appoint two Family Division Judges, two trial-
level juvenile referees and two representatives from Family Division administration to an
attorney application review committee. The President of the Oakland County Bar
Association will appoint two attorneys to this committee. Members will serve a term of
two years, and terms of members will be staggered to insure continuity.

E. The committee Wlll review the attorney applications and any-information received from -
applicants. The committee will establish a consolidated classification and generate an
_appointment list for each category. Any attorney applicant who does not make the list
for a category will have his or her name placed on a “Do not appoint” list for that

category.

F. Attorney applicants will be notified of their listings. An attorney who does not make the
list may provide the committee with additional documentation that the committee may
choose to consider, including additional experience, training, second chair expenence or
any other relevant information.

G. Applications will be received continuously throughout the year and will be subject to the
evaluation process above described. The review committee will meet periodically to
review newly-received applications and to add or delete attorney names from the
appointment list. :

H. At least once each year the committee will review the consolidated appeintment lists. An
individual attorney’s classification may be adjusted. At the conclusion of the annual
review process, a new list will be provided. The court will notify any attorney whose
classification is adjusted as a result of this review.

APPOIN’I'MENT PROCESS

A. An appointment specialist within the Judicial Support unit of the Famlly Dmsion will |
appoint attorneys for indigent parties in appropnate cases.

B. To promote consistent, expert representation for an indigent party, the appointment
specialist will attempt to reappoint an attorney who has previously represented the party
if a new action requires appointment of .counsel and jurisdiction of the first action was
terminated. .



~ list of qualified attorneys and contact up to three individu
~_ rotation. The first of the individuals eonw:ted who accepts the appointment will be

C. When court staff notify the appointment specxahst Mfm attorney is needed, and there

was no prior attorney appointment, the appokmm pecialist will use the appropriate

-whose names appear on the

assigned the case.

. If the )udges of the court have reserved to themselves appointment of attorneys for
- certain types of cases, the appointment specialist will contact the judge’s office for

instructions and will generate the appointment papers based on the attorney selected by
the judge. Any case on which a judge has right of first refusal for hearing (c.g., juvenile
policy cases) requires the appointment specialist to defer to the judge for attorney
selection. See Attachment II. _

1. A judge makmg a discretionary appointment will consider the attorneys who are
next on the appointment rotation, but may also consider the following factors:
a. The benefit of selecting an attorney with special expertise in the matters -

relevant to the particular case.

b. The benefit of selecting an attorney whose office is located near the locatxon of
the indigent party

c. The benefit of reappointing an attomey who prevxously represented the
indigent party.

d. The attorney’s avaxlabxhty, where immediate appomtment will prevent
unnecessary use of resources, unnecessary delay, or other undue hardship.

2. Where the judge selects the attorney, the judge shall indicate the reasons for so

doing. i

In addition to the appointment of attorneys to individual cases, the appointment
specialist will be responsible for the selection of attorneys for the court’s standby
attorney and Saturday preliminary hearing attorney schedules. In completing the
schedules, the appointment specialist will use the rotational appointment method to fill
the available dates on the calendar. When the calendar is full, the appointment specialist
will publish it and distribute it to the individuals and offices who need it.

Where it is appropriate to deviate from the rotational appointment method due to
emergency nature of the proceeding, need for a specific expertise, or other circumstance,
the appointment specialist or appointing referee! will note the reason for deviation in the
records of the appointment.

G. A standby attorney appointment by a judge or referee to a specific case is exempt from

the reporting of deviation from the rotational basis. The Business Division will
separately track this information.

‘Whm&cjmmw«edmnf«uwm&&e onlhemrd”appohﬁnentmm«gmcymnons,themferee
will note this appointment on the disposition sheet. mmmtspwxalmwulnotr@mdnsappommt,hnme

&mmwmﬂme&cmfmm&mw&emypaymemsystem
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VII.

H.

The appomtment specialist will maintain records of aﬂ appomtments and will provxde '
this information to the Business Division for mdusxon in the court’s annual report of
appointment acuvxty )

The appointment specialist will be responsible for communicating information about the -
appointment to the judge or referee hearing the case, the court desk, call dlrector or
other information point.

PERFORMANCE BY COUNSBL

A. Judges and Referees may monitor the performance of a Lawyer-Guardian Ad Litem (L-
GAL) to insure compliance with statutory requirements using a short-form checkhst ‘or
- Affidavit of Service by L-GAL. :

B. Where a judge or referee determines an L-GAL has not fulfilled the statutory
requirements, the judge or referee may note the performance concern and alert Family -
Division administration.

~C. Family Division administration will notify the attorney of receipt of the performancer
mformatron and may receive correspondence from the attorney.

D. Any performance information received (and rebuttal or -explanatory information
provided by the attorney) will be consolidated and given to the committee which
establishes and maintains the consolidated appointment lists.

COMPENSATION

Compensatxon for counsel for indigent parties shall be made accordmg to the established
Oakland County Attorney Fee schedule.

VIII APPOINTMENT AND ATTORNEY COMPENSATION RECORDS; ANNUAL
.REPORT

A

The appointment specialist will maintain records of all hppomtmﬁts made? If there has
been a deviation from appointing on a rotational basis, the reason for the deviation will
be included.

The Business Division will maintajn records of the appointments made by the court to
each attorney, and the total public funds paid to each attorney by the court.

? The emergency “on the record” appointments of attorneys in hisarings conducted by referees will not be included in these
: mordsnmdbyﬁemoumwmhn,hﬂwﬂbemchdedm&smmww&wm s Business
Division. See notel.
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C. The Business Division will maintain records of the appémtment.s made by the

appointment specialist of the court to each attorney, md the total public funds paid to
each attorney for appointments by the court. S

D. The Business Division will compile an annual reportwhxd\ mcludes

1. The number of appointments given each attorney

2. The number of appointments given each attorney by the court and by each )udge of
the court. ‘

3. . The total public funds paid each attomey for appointments in the court

4. The total public funds paid each attorney for appointments by each judge of the
‘court : : ,

E. All records so maintained,will be made available to the public upon request. There shall
be no charge for inspecting the records, but a reasonable fee will be charged for provxdmg
copies pursuant to MCR 8.119(E). ‘

F. Upon request from the State Court Administrator, the Court Administrator shall Wde
a copy of the most recént annual report, or data on an individual attorney or judge for a
period specified in the request.

G. The records required under this section shall be maintained pursuant to SCAO General
Schedule 16.
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